
STATE OF MAINE
KENNEBEC, ss.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

COALII'ION FOR HEAI,TFICARE
WORKERS AGAINS'| M IJDICAI,
MANDATES, et aI,

Plaintiffs

MOTION FOR TEMPORARY
RESTRAINING ORDER
AND/OR INJUNCTIVE RELIEF

JEANNE M. LAMBREW and
NIRAV D. SHAFI,

Defendants

MOTION FOR TEMPORARY RESTRAINING ORDER AND/OR INJUNCTIVE
RELIEF AND INCORPORATED MEMORANDUM OF LAW

NOW COME Plaintiffs, by the through the undersigned attorneys, and respectfully move

this Court to issue pursuant to M.R. Civ. P. 65 an immediate Temporary Restraining Order

and/or Preliminary Injunction in this matter declaring ( I ) that the new COVID- l9 vaccination

mandate imposed by l0-144 C.M.R. $ 5(AX7) (2021) shall not take effect pending final

resolution of this aclion, and (2) that the individual Plaintiffs in this matter, and all other

similarly-situated healthcare workcrs in Mainc, nced not receive a COVID-10 vaccination by

September 17,2021in order to avoid being fired from their jobs. In support whereof, Plaintiffs

state as follows:

II. MEMORANDUM OF LAW

Plaintiffs are entitled to preliminary injunctive relief because: l) they will suffer

irreparable injury if the injunction is not grantcd; (2) such injury outweighs any harm that

1

v

)
)
)

)
)
)
)
)
)
)
)
)
)



granting the ittunCt市 e reliet｀ would inaict on Derelldantsi(3)they have a likclihood oFsuccess

on he ments(at most,a pЮ babiliけ;at iCast,a substatitial possib‖ ty)i and(4)thc publiC intercst

wili not be adverscly afFected b),8randng the ittunctbn.B,″ gて,rr‐ri,rて ,′fじ T″rrじ亀′″a ll D?ρ ヤ

0/ガ
=戸

a,乃0`′ とR"′盟′R?∫,,2003 ME 140,ll¶ 8‐ 10,837A.2d129,132‐ 133(citing Dθ′″″げ

β″ν′五P/ο′.ッ,β″9■ο″,563A.2d762,768(Me.1989).

Piainti∬s mecta‖ four pans oFthis test,as evidenced in the Complaint and the Exhibits

attached thereto.

Hrst,hisЫ earthatiFittunC面 Ve附 I絶fis not Bttnted,theinnvduЛ 則洒ndfFs,and lkeけ

most or Лi oFthe membership ofthe assocね tion Phin市 fFs,wili be ired From thdrjobs on or

aner september 17,and likely no later than〈 Эctober l,si:nply because they are unwiHing to

SutteCtthemseives to higHy experimental COVID‐ 19 ittcctiOns which BЮ wing c宙dcnce

suggests att both heffect市 c and pttsent a hdBhtened nsk oFittu苗 ng the he』 thcare workers

who receive them and atleast some patients with whom they come into contact.

Second,the i可 ury tO bC Surered by the indi宙duaI PiaintifFs in this case― the loss of

thdr livenh。 。ds,in drcumstances where they胡 Ii likeけ not be abtt to and comparabttjobs

P″力ο

“

r″ον′■gο ,1奮′力 ′力?Srar?ο/ル伽加¢― iS oncЮ us.Tlle ittury that would bc stirered by

PIaintifFs in the absencc oFittunCt市 e relierwould rar outweigh any halЯ :H that Branting the

ittun函Ve relttFwO』 d inttict on DeFcndailts,Tllに おespecぬ Iけ tme here because Brandng the

ittunCdVe relttfrequested by the Pぬ indrFs″ο
“
′″sinp:ジ

",加
ratt r′,ビ 。rar『▼。T“ο.

ThiКl,8iVen the nature,number,substance,and obvious eBreBiousness oFthe alle8ations

set fbtth in the Complaint,there is a substantial likelihood Piainti劇 臨wili prewail on the merits,

The arnendments to the Rule were not promuigated in accoКlamce、vith the Maine Administrative
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PЮcedure Act(``MAPA''),5M.RoS.Chapter 375;indeed,as detailed in Counts l-4 oFthe

Complaint,the Department cicarly violated tile MAPA in severat ways,including promulgating

the Rule as an emcrgency``routine technicat rule"。

Moreover,the new mandate ittnposed by the Rule violates the rundamental ri8htS Orthe

individual Piaintirs protected by the 14th Amendment to the l」 nited Statcs Constitution,which

guarantees to every individuat FnediCal rreedom in the FoIIIi Ofthe right to personat autonomy

and bodily integrity,and the associated right to voluntary,informcd conscnt― including the right

tO ttject linwanted medicat treatment.0・ Prz`1″ ュ DF′セダ0′i MiSso″′・′D¢Pヤ rrゼ ,ヵヵ,497 UoS.261

(1990);P′
“
″″?′ Pα″9И力οο′ν.CasT,505U.S.833,857(1992)i Crc9И ,Cο

""れ
わ″9・ 0デ′力¢

Dθ ″́′.0デれ々 ″α′rr¢,′′ヵ,滋″r`7′ R?rて T′
・

`ど

,′ゎ″没晟めwど▼打じ¢ガわパθ能″νた
“
,2001 ME 86,¶ 15,776

A.2d612.

Finalけ,the puЫ tt interest wili not be adveぉ Ыy afF∝ted by Brandng ttunctive ttl絶 £ In

fact,the new mandate imposed by the Rule completely ttils to accomplish its presumed

OtteCt市e.According to the(entirely unsuppoHed)“ Fi!ldings ofEmergency''contained in the

Department's rulemaking``Basis Statement"and“Fact Sheet"(Sec COmplaint,Exh.A),the

pu呵Pose ofthe new mandate is,broadly speaking,to protect the public health during the curent

COVID‐ 19 pandemic.The facts set foHh in he Complaint show thatthis otteCt市 e,which in

general is a valid paH oFthe State's police power,has clearly not been metin this case.

hdeed,the new mandate may very wcII be itturiOlls and even life‐ threatening not only to

thc PIainti∬ s,butto a‖ healthcare workers in the State,to patients at Maine healthcare facilities

who come into ciose contact、 vith vaccinated healthcare workers,and to the public atiarge. 'The

Complaint presents considerable Factual ane8ations regarding the health risks oFthe novel,

experi:nental C,OVID-19 vaccines. PiaintirFs wim present expen evidence upon hearing that the
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COVID19``vacci:les"are inefrective,acttially promote trattsmission orcovID‐ 1 9 and sheddil18

oftoxic spikc prottins,havc prcscntcd numcЮ us ilju苗 cs in clilれ iCal ScttiE18S,a,ld PЮ 宙dc alo

evidence ofprotection against contracting Or blocking transinission orCOvID‐ 19.

Morcover,the ltew inandatc ll′olild alrnost ccttainty bc cxtrclncly dalnaging to Mai]lc's

hcalthcarc inttastmcmre,and wollld thcrcForc llavc a ncgativc cffcct on Mainc・ s ccon01■y in

gcncral. ltis weH known thatthere is a dircct corrctation bchvccn cconomic 1lcalth o1l the one

hand,and physical and lncntal hcalth and weH― bci:lg on thc otilcl・. Thc Complaint also sets fblth

facts shO、 vimg thatifthe new mandatc is aHowcdと o takc effect,thc State's alrcady scrious

shortagc ofhcalthcarc workers wili be signiflcantty cxacerbated, Sec the cxhibits attached to the

Complaint,csPccially thc Exhibit B,Dcciamtion of Emily N快 oll,顎17-10,A‖ ofthis shows

htt thc public intcrcst wili not bc tidve、 ely arected by granting ittunCt市 e reliet but wili

instcad bc protcctcd‐ ‐togcther with thc rlindamentai constitutional rights orthe individual

PЙh市 Ffs.h summary,8randng thc ttqucstcd ittuncnvc К!俺fis cにany h thc puЫ 絶htcrest.

WHEREFORE,Piaintirs respectFuily request that this CouH grant the motion for

prchttinary ittunCjOn.

Dated this 2nd day ofScptembcr,2021.

RespectrlBily Submitted。

FoR.Jenkins(MaitiC Bar.No.4667)

97A Exchangc Street,Suite 202

Portiand,Maine 04101

TclcPhotic:(202)361‐ 4944

呻 :里担4L亜とtはをぃ1

David E.Baucr(MaillC Bar No.3609)

443 Saint John Strcet

Portiand,ME 04102

Tciephonc:(207)400‐ 7867

dali〔l.cdlsrttinauclてみg剪〕ail.cou
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STATE OF MAINE
KENNEBEC,ss.

SUPERIOR COURT
CIVIL ACT10N
DOCKET NO.

David E.Bauer(Maine Bar No.3609)

443 Sairit John Strcct

POntand,ME 04102
Tcicphonc:(207)400‐ 7867

¨

COALITION FOR HEALTHCARE
WORKERS AGAINST MEDICAL
MANDATES,ct al,

PIaintifFs

MOTION FOR EXEMPTION
FROM ALTERNAT:VE
DISPUTE RESOLUTION

JEANNE M.LAMBREW and
NIRAV DoSHAH,

1)cfcndants

MOTEON FOR EXEMPTION FROM ALTERNATEVE DISPUTE RESOLUTION

NOW COME PlaintitFs,by the thЮ ugh the undersigned attomeys,and respectttlly move

pursuanttO M.R.Civ.P.16B(bx9)fOr a`・good causc''cxCmption ttЮ:n thc 8Cncrally appticabic

AItemative l)ispute Resolution requirements of Rule 16E,on the B『 ounds that this case presents

an emergcncy rcquittng immcdiatcjudicial rc萌 cw and tilusis not an appЮ priatc casc For ADR.

WHEREFORE,Plahtiffs rcsPcctttlly rcqucst that this ColBH isstic an approphatt order.

Dated this 2nd day oFScptcmbcr,2021.

Respectru‖ y

F (Mttne Bar.No.4667)
97A Exchange Strect,Suitc 202

Portiand.Maine 04101

Tclcphonc:(202)361■ 944
JalkinsωMchdね n361.c()m
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STATE OF MAINE
KENNEBEC,ss.

COALITION FOR HEALTHCARE
WORKERS ACAINST MEDICAL
MANDATES,et al。 ,

Plaintirs

JEANNE M.LAMBREW and
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SUPERIOR COURT
CIVEL ACrION
DOCKET NO.

ORDER

DeFendants

TEMPORARY ORDER

l.On September 2,2021,Piainti∬ s Sied a motion for a temporary restttining order

and′or ittunCt市 e reliefpursuant to M.R.C市 .P.65 and requesting thatthe new COVID■ 9

va∝ination mandate imposed by 10‐ 114C.M.R.§ 5(A)(7)(2021)shali nOt take erFect as

schedultxl on September i7,2021,pending final resolution ofthis rnatter.PlaintifFs have also

nled a Motion for Exemption from Altemative Dispute Resolution.

2.Having exarnined the original complaint and the E苅ibits thereto,together wih the

curent motbn ttd the ExMЫいthereto,Hお hereby

ORDERED,hat(1)thiS matteris exempt From ADR,and(2)the DeFendamts are tempomily

restmined from enforcing 10‐ 144C,M.R,s5(A)(7)while thiS action is pending and ugitil a ttnal

dis,osition oFhe rmtter is had before this Coun or a superseding order is issued.

Judge,Supe五 or Court

Dated this___day oFSepttmber,2021.


